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Applicant's election without tiaverse of Group I, a separator for a fUel cell in the reply 
filed on 09 May 2008 is acknowledged. Claims 12-17 are withdrawn from ftirther consideration 
pursuant to 37 CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. 

Claims 1-3 and 38 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 1, the term "stretched" is unclear, because it implies 
that some type of clastic deformation has taken place, which does not appear to be present in the 
disclosed metal component. The claim is also ambiguous as to whether the metal base or the Au 
film includes the "cutting plane". In claim 2, the term "reflecting a contour of said component" 
is unclear, because the term "reflecting", while implying a relationship between the shape of the 
component and that of the cutting line, does not specify what this relationship is. Claims 3 and 
38 depend from either of claims 1 and 2, and would thus also be indefinite. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a prmted publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

Claims 2 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by Nishida et al. 
(JP 2000-21418), cited by applicants. 
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Nishida et al. disclose a metallic separator plate to be used with a polymer electrolyte fuel 
cell (section 0010), which plate is made of the stainless steel SUS316 (section 0024) coated with 
a layer of Au or Ag (section 001 1). The steel would mainly comprise Fe, a metal less noble than 
Au. Thus, the steel plate would have a film of Au or Ag formed on its main surface. After the 
Au or Ag is plated onto a 0.3 mm thick plate of steel, manifold holes are formed (section 0024). 
These holes and the straight edges of the plate (figures 2 and 4) would give the plate cutting lines 
that reflect the contour of the coated plate, to the extent that the term "reflect" is understood. 
The plate also includes gas distribution grooves (9, 10) on either side, which would form the 
"regular roughs" on the two surfaces, these "roughs" contacting the adjacent fuel components. 
The plating layer is 0.5 microns thick (section 0024), which would be 500 nm. 

Claims 2 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by Fujii et al. (JP 
2001-297,777), cited by applicants. 

Fujii et al. disclose a metallic separator plate to be used with a polymer electrolj^e fuel 
cell (section 0009), which comprises a plate made of stainless steel, aluminum or titanium 
(section 0014), all less noble than Au, coated by Au, Ru, Rh, Pd, Os, Ir or Pt (section 0009). The 
metal coating has a thickness of 30 to 500 A (section 001 1), which would be 3 to 50 nm. The 
straight edges of the plates (figures 2, 3 and 4) would constitute cutting lines that reflect the 
contour of the coated plate, to the extent that the term "reflect" is understood. The plate also 
includes ribs (23, 33) on each side, which would form the "regular roughs" on the two surfaces, 
these "roughs" contacting the adjacent fuel components. 
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Claims 2, 4 and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by Kito et al. 
(JP 2001-345,109), cited by applicants. 

Kito et al. disclose a metallic separator plate to be used with a polymer electrolyte fuel 
cell (section 0002), which comprises a plate made of stainless steel, aluminum, nickel-iron alloy 
or titanium (section 0013), all less noble than Au, coated by a layer Au having a thickness of 
0.01 to 0.06 microns (section 0016), which would be 10 to 60 nm. The straight edges of the 
plates (figure 1) would constitute cutting lines that reflect the contour of the coated plate, to the 
extent that the term "reflect" is understood. The plate also includes ribs (figure 2) on each side, 
which would form the "regular roughs" on the two surfaces, these "roughs" contacting the 
adjacent fuel components. Each rib comprises a portion (2) of the Au coating layer. Thus, the 
Au film would not cover the entire plate, but have exposed regions of the base therein. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 22, 23, 27, 28 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over either Nishida et al., Fujii et al. or Kito et al., each in view of Saito et al. (US 6,348,279). 

Saito et al. is the equivalent of EP 949,704, cited by applicants. These claims differ from 
Nishida et al., Fujii et al. and Kito et al. by reciting a surface roughness of 1 .5 jum or less. Saito 
et al. disclose a separator for a fiiel cell that has a surface roughness of 0.1 to 10 1.5 fxm (column 
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2, lines 1-9), where the separator may be made of materials such as metal (column 2, lines 21- 
33), including metal coated on metal, where the metals include titanium, steel, aluminum, gold 
and silver (column 3, lines 19-27). Saito et al. also teach guidelines for determining an optimal 
degree of roughness (column 3, lines 34-40). Because these metals are the same as those 
disclosed by Nishida et al., Fujii et al. or Kito et ah, and because of the low interfacial contact 
resistance provided by the roughness (column 1, lines 53-58), it would be obvious to use a 
roughened surface as taught by Saito et al. on the separators of any of Nishida et al, Fujii et al. 
or Kito et al. Because the metals disclosed by all these references are the same as those 
presently claimed, they would have the same results in a metal ion test. 

Claims 30-34, 36 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kito et al. in view of Yamauchi et al. (JP 2002-75,399), cited by applicants. 

These claims differ from Kito et al. by reciting an intermediate layer between the metal 
plate base and the noble metal film. Yamauchi et al. disclose a fuel cell separator with a metal 
base, which has an outer layer of an alloying element formed at its surface (section 0016). 
Besides this alloying layer (2) on the base (1), there is also a distinct coating (3). Because of the 
endurance and corrosion resistance provided by this arrangement (sections 0014 and 0015), it 
would be obvious to use the intermediate layer of Yamauchi et al. in the separator of Kito et al. 
Both Kito et al. (section 0013) and Yamauchi et al. (section 0033) teach stainless steel as a base 
material. Determining an appropriate type would be within the skill of the artisan. The alloying 
element in the intermediate layer of Yamauchi et al. would be present up to 12 weight percent 
(section 0022), thus falling below the upper limits in present claim 33. 
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The disclosure is objected to because of the following informalities: The number 6 is 
used to denote both a "tightening plate" (page 40, line 14 and figure 1) and "rolls" (page 53, line 
5 and figure 1 1 A). The number 4by, on page 5 1 , line 2 1 , is not found in the drawings. 
Appropriate correction is required. 

Claim 1 is objected to because of the following informalities: The word "exposes" in the 
last line of this claim should instead be "exposed". Appropriate correction is required. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The references cited in the Search Report have been reviewed. Gyoten et al. (JP 
2000-323151) discloses a protective film on a gas passage plate, comprising island-like sections. 
This is not applied in any rejection, because the discontinuous nature of the coating is already 
disclosed by Kito et al. The other references cited with "X" or "Y" are cited against claims that 
have been cancelled or withdrawn. 

The lengthy specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Kalafiit whose telephone number is 571-272-1286. 
The examiner can normally be reached on Mon-Fri 8:00 am-4:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick J. Ryan can be reached on 571-272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Stephen J. Kalafrit/ 

Primary Examiner, Art Unit 1795 



